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(3) A specified disclosure date which
is not less than ten days (exclusive of
Saturdays, Sundays, and legal public
holidays) after the notice of the final
decision to release the requested infor-
mation has been mailed to the sub-
mitter.

(f) Notice of FOIA lawsuit. Whenever a
requester brings suit seeking to compel
disclosure of business information cov-
ered by paragraph (c) of this section,
the Agency shall promptly notify the
business submitter.

(g) Exception to mnotice requirement.
The notice requirements of this section
shall not apply if:

(1) The Agency determines that the
information shall not be disclosed;

(2) The information lawfully has been
published or otherwise made available
to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

§802.10 Fee schedule.

(a) The fees described in this section
conform to the Office of Management
and Budget Uniform Freedom of Infor-
mation Act Fee Schedule and Guide-
lines. They reflect direct costs for
search, review (in the case of commer-
cial requesters), and duplication of doc-
uments, collection of which is per-
mitted by the FOIA. However, for each
of these categories, the fees may be
limited, waived, or reduced for the rea-
sons given below or for other reasons.

(b) The term direct costs means those
expenditures the agency actually
makes in searching for, review (in the
case of commercial requesters), and du-
plicating documents to respond to a
FOIA request.

(c) Fees shall be charged in accord-
ance with the schedule contained in
paragraph (i) of this section for serv-
ices rendered in responding to requests
for records, unless any one of the fol-
lowing applies:

(1) Services were performed without
charge;

(2) The fees were waived or reduced in
accordance with paragraph (f) of this
section.

(d) Specific levels of fees are pre-
scribed for each of the following cat-
egories of requesters.

§802.10

(1) Commercial use requesters. These
requesters are assessed charges, which
recover the full direct costs of search-
ing for, reviewing, and duplicating the
records sought. Commercial use re-
questers are not entitled to two hours
of free search time or 100 free pages of
duplication of documents. Moreover,
when a request is received for disclo-
sure that is primarily in the commer-
cial interest of the requester, the Agen-
cy is not required to consider a request
for a waiver or reduction of fees based
upon the assertion that disclosure
would be in the public interest. The
Agency may recover the cost of search-
ing for and reviewing records even if
there is ultimately no disclosure of
records, or no records are located.

(2) Educational and non-commercial sci-
entific institution requesters. Records
shall be provided to requesters in these
categories for the cost of duplication
alone, excluding charges for the first
100 pages. To be eligible, requesters
must show that the request is made
under the auspices of a qualifying in-
stitution and that the records are not
sought for a commercial use, but are
sought in furtherance of scholarly (if
the request is from an educational in-
stitution) or scientific (if the request is
from a non-commercial scientific insti-
tution) research. These categories do
not include requesters who want
records for use in meeting individual
academic research or study require-
ments.

(3) Requesters who are representatives
of the news media. Records shall be pro-
vided to requesters in this category for
the cost of duplication alone, excluding
charges for the first 100 pages.

(4) All other requesters. Requesters
who do not fit any of the categories de-
scribed in paragraphs (d)(1) through (3)
of this section shall be charged fees
that will recover the full direct cost of
searching for and duplicating records
that are responsive to the request, ex-
cept that the first 100 pages of duplica-
tion and the first two hours of search
time shall be furnished without charge.
The Agency may recover the cost of
searching for records even if there is
ultimately no disclosure of records, or
no records are located. Requests from
persons for records about themselves
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filed in a systems of records shall con-
tinue to be treated under the fee provi-
sions of the Privacy Act of 1974 which
permit fees only for duplication.

(e) Fee waiver determination. Where
the initial request includes a request
for reduction or waiver of fees, the re-
sponsible official shall determine
whether to grant the request for reduc-
tion or waiver before processing the re-
quest and notify the requester of this
decision. If the decision does not waive
all fees, the responsible official shall
advise the requester of the fact that
fees shall be assessed and, if applicable,
payment must be made in advance pur-
suant to paragraph (g) of this section.

(f) Waiver or reduction of fees. (1) Fees
may be waived or reduced on a case-by-
case basis in accordance with this para-
graph by the official who determines
the availability of the records, pro-
vided such waiver or reduction has
been requested in writing. Fees shall be
waived or reduced by this official when
it is determined, based upon the sub-
mission of the requester, that a waiver
or reduction of the fees is in the public
interest because furnishing the infor-
mation is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the govern-
ment and is not primarily in the com-
mercial interest of the requester. Fee
waiver/reduction requests shall be eval-
uated against the current fee waiver
policy guidance issued by the Depart-
ment of Justice.

(2) Appeals from denials of requests
for waiver or reduction of fees shall be
decided in accordance with the criteria
set forth in this section by the official
authorized to decide appeals from deni-
als of access to records. Appeals shall
be addressed in writing to the Office of
the General Counsel, Court Services
and Offender Supervision Agency, Of-
fice of the General Counsel, 633 Indiana
Avenue, NW., Washington, DC 20004
within 30 days of the denial of the ini-
tial request for waiver or reduction and
shall be decided within 20 days (exclud-
ing Saturdays, Sundays and holidays).

(3) Appeals from an adverse deter-
mination of the requester’s category as
described in paragraphs (d)(1) through
(3) of this section shall be decided by
the official authorized to decide ap-
peals from denials of access to records
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and shall be based upon a review of the
requester’s submission and the Agen-
cy’s own records. Appeals shall be ad-
dressed in writing to the office or offi-
cer specified in §802.7(c)(2) within 30
days of the receipt of the Agency’s de-
termination of the requester’s category
and shall be decided within 20 days (ex-
cluding Saturdays, Sundays, and holi-
days).

(g) Advance notice of fees. (1) When the
fees for processing the request are esti-
mated to exceed the limit set by the re-
quester, and that amount is less than
$250.00, the requester shall be notified
of the estimated costs. The requester
must provide an agreement to pay the
estimated costs; however, the requester
will also be given an opportunity to re-
formulate the request in an attempt to
reduce fees.

(2) If the requester has failed to state
a limit and the costs are estimated to
exceed $250.00, the requester shall be
notified of the estimated costs and
must pre-pay such amount prior to the
processing of the request, or provide
satisfactory assurance of full payment
if the requester has a history of prompt
payment of FOIA fees. The requester
will also be given an opportunity to re-
formulate the request in an attempt to
reduce fees.

(h) Form of payment. (1) Payment may
be made by check or money order pay-
able to the Treasury of the United
States.

(2) The Court Services and Offender
Supervision Agency reserves the right
to request prepayment after a request
is processed and before documents are
released in the following cir-
cumstances.

(1) When costs are estimated or deter-
mined to exceed $250.00, the Agency
shall either obtain satisfactory assur-
ance of full payment of the estimated
cost where the requester has a history
of prompt payment of FOIA fees or re-
quire the requester to make an advance
payment of the entire estimated or de-
termined fee before continuing to proc-
ess the request.

(ii) If a requester has previously
failed to pay a fee within 30 days of the
date of the billing, the requester shall
be required to pay the full amount
owed plus any applicable interest, and
to make an advance payment of the
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full amount of the estimated fee before
the Agency begins to process a new re-
quest or the pending request. Whenever
interest is charged, the Agency shall
begin assessing interest on the 31st day
following the day on which billing was
sent. Interest shall be at the rate pre-
scribed in 31 U.S.C. 3717.

(i) Amounts to be charged for specific
services. The fees for services performed
by an employee of the Agency shall be
imposed and collected as set forth in
this paragraph.

(1) Duplicating records. All requesters,
except commercial requesters, shall re-
ceive the first 100 pages duplicated
without charge; the first two hours of
search time free; or charge which total
$10.00 or less. Fees for the copies are to
be calculated as follows:

(i) The duplication cost is calculated
by multiplying the number of pages in
excess of 100 by $0.25.

(ii) Photographs, films, and other
materials—actual cost of duplication.

(iii) Other types of duplication serv-
ices not mentioned above—actual cost.

(iv) Material provided to a private
contractor for copying shall be charged
to the requester at the actual cost
charged by the private contractor.

(2) Search services. The cost of search
time is calculated by multiplying the
number of quarter hours in excess of
two hours by the following rates for
the staff conducting the search:

(i) $7.00 per quarter hour for clerical
staff;

(ii) $10.00 per quarter hour for profes-
sional staff; and

(iii) $14.00 per quarter hour for mana-
gerial personnel.

(8) Only fees in excess of $10.00 will be
assessed. This means that the total cost
must be greater than $10.00, either for
the cost of the search (for time in ex-
cess of two hours), for the cost of dupli-
cation (for pages in excess of 100), or
for both costs combined.

(j) Searches for electronic records. The
Agency shall charge for actual direct
cost of the search, including computer
search time, runs, and the operator’s
salary. The fee for computer output
shall be actual direct costs. For re-
questers in the ‘all other” category,
when the cost of the search (including
the operator time and the cost of oper-
ating the computer to process a re-
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quest) equals the equivalent dollar
amount of two hours of the salary of
the person performing the search (i.e.,
the operator), the charge for the com-
puter search will begin.

(k) Aggregating requests. When the
Agency reasonably believes that a re-
quester or group of requesters is at-
tempting to break a request down into
a series of requests for the purpose of
evading the assessment of fees, the
Agency shall aggregate any such re-
quests and charge accordingly.

Subpart C—Privacy Act

§802.11 Purpose and scope.

The regulations in this subpart apply
to all records which are contained in a
system of records maintained by the
Agency and which are retrieved by an
individual’s name or personal identi-
fier. This subpart implements the Pri-
vacy Act by establishing Agency policy
and procedures providing for the main-
tenance of and guaranteed access to
records. Under these procedures:

(a) You can ask us whether we main-
tain records about you or obtain access
to your records; and

(b) You may seek to have your record
corrected or amended if you believe
that your record is not accurate, time-
ly, complete, or relevant.

§802.12 Definitions.

As used in this subpart, the following
terms shall have the following mean-
ings:

(a) Agency has the meaning as defined
in 5 U.S.C. 552(e).

(b) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

(¢) Maintain includes maintain, col-
lect, use, or disseminate.

(d) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by the
Agency. This includes, but is not lim-
ited to, the individual’s education, fi-
nancial transactions, medical history,
and criminal or employment history
and that contains the name, or an iden-
tifying number, symbol, or other iden-
tifying particular assigned to the indi-
vidual, such as a fingerprint or a pho-
tograph.
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